
ROLLCALL 

MEMBERS PRESENT 
Chairman Tom Hamilton 
Randy Heafner 
Chuck Burris 
Ralph Fenton 

Approval of Minutes 

MINUTES 

CALLED MEETING 

Athens Board of Zoning Appeals 

July 29, 201 5  

5:00PM 

Conference Room 

MEMBERS ABSENT 
Kenny Charles 

OTHERS ATTENDING 
Bill Bennett 
Anthony Casteel 
Larry Britton 

The minutes of the June 1 5, 201 5, meeting were read and approved on motion by Randy 

Heafner; seconded by Chuck Burris; vote - 4-0 

Old Business 

No Old Business 

New Business 

1. Use on Review request by Tim Cathey for Multi-Family Residential Dwellings and 
efficiency apartments on a parcel shown as Tax Map 056M Group C Parcel 058.00 located 
at 1 2  S White Street zoned B-2 Central Business District. 

Lany Britton represented Tim Cathey he was sworn in by Chairman Hamilton. Mr. Cathey 
would like to take the upper p rtion of the building where the office spaces were and convert 
them into rooms. Mr. Fenton asked if they had fire protection for the room and Mr. Britten 
stated that they do. Chairman Hamilton asked if it was sprinkled or not. Mr. Casteel said he 
was not sure and the office already had their CO (Certificate of Occupancy) for the existing 
offices. He said Mr. McConkey said they do have two ways in and out. have a common 
bathroom. a common kitchen, and a closet in each room. Chairman Hamilton asked ifthey 
have a C/0 for office or residential property. Mr. Casteel said the surveyor was showing two 
separate buHdings in the drawing and in fact, there is not separation: one overlaps the other. 
Mr. Casteel called Mr. McConkey to inquire to see if the C/0 is for occupancy of offices the 
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same for residential uses. Are they the same for residential? Mr. McConkey said they are not 

the same requirements and they will have to do a separate C/0. The building does not have to 
be sprinlded because they have two physical exits on it. Mr. McConkey said he and the Fire 
Chief looked at it and they do not see any problems and he recommends approval subject to a 
residential quality C/0. 

Chairman Hamilton said the Board can appr ve t·his Use On Review and then they have to 
meet the requirements the fire depattment and building inspector come up with in order them 
to get their C/0. Mr. Casteel said they do have their own parking lot with about 25 parking 
spaces and in order for this to be approved they need to designate I 0 of these spaces to their 
apartments as residential use only. 

MOTION: The motion was made to approve the Use on Review. 

MADE: 
SECOND: 

VOTE: 

Ralph Fenton 
Chuck Burris 
Unanimous/ 4-0 

2. Discussion on enforcement action for Use on Review approved downtown residential 
parking leases not being submitted to the city as required by Section 4.03. 1 2  Remote 
Parking Space. 

Mr. Casteel said that after doing some research, the first thing he found was Ordinance 938., 
where they amended the Section 4.03.08 Remote Parking. hey went i.n and deleted a portion 
of the Ordinance, which said. the person with the Remote Parking does not have to own the 
property where they are providing the Remote parking: it was taken out of the code. They 
added to sentences at the end that says they have to submit leases. Mr. Casteel said he talked 
with Chris Trew (Citv of Athens Attorney) about what he (Mr. Casteel) thought would help 
enforce the code. Mr. Casteel said he expects Mr. Trew to respond the following week. Mr. 
Casteel said the way he reads the Code is,' leases they can require in the downtown are the 
ones that have been approved since March 21, 2006. Before that, the assumption was that no 
board could approve any remote parking unless they own the parking for their housing that 
they were doing upstairs. The code does not require them to because it was before 2006. Mr. 
Casteel said he went through the Planning Commission Minutes and BZA minutes back to 
2006 and gathered all the approvals that he could find in the records Che supplied the 
members with a copy of what he gathered). 

There was further discussion. Mr. Casteel said that he was going to resend letters to everyone 
on the llst and sternly let them know that it is their responsibility to send information on that 
by January 31, of each year. Mr. Casteel asked the board that if his next letter does not help 
this time, can he have the authority to act on behalf of this board telling the recipient that 
there will be further action taken by this board iflhose leases are not received by a certain 
time. These letters would be sent certified mail. He said he will send both certified mail even 
though it costs the city more money to do that. It i costs their business owners a lot of 
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business downtown because people are parked illegally. It will be seven total letters to send. 
Mr. Miller is in compliance because he submitted a lease. 

Mr. Bennett said this is something he had problems with for a n umber of years. He said he 
did not know where the other Ordinance is but he thinks he instrumental in getting it passed. 
It stated. "Whereby any downtown property owners on an annual basis were to prove that 
they either leased or own off street parking. He said jt was passed by the city council about 
four or five years ago. Mr. Bennett told Mr. Casteel that when be came to request copies of 
the leases Mr. Casteel only gave him three. Chairman Hamilton informed Mr. Bennett that 
was why they were meeting because only a few people complied and sent a copy in to 
Community Development. 

Mr. Bennett asked if Dr. Pelley falls under this Ordinance where he has to send in a lease 
since he owns property. Mr. Casteel said no he does not have to submit a lease because all his 
approvals came before March 21, 2006. The only ones that be can go after for leases are 
those who were approved since March 21, 2006. Mr. Casteel told Mr. Bennett what he gave 
him earlier was incorrect based on the ordinance which he did not know had been changed at 
the time until he went back and did some research on it. Some of the letters he sent were in 
error because according the code siJ1Ce they own the properly they do not have to send leases. 

Mr. Bennett asked if the biggest portion of downtown was grandfathered. The Board 
Members said. "yes . Mr. Casteel said the names he had on the handout he gave to the BZA 
are the only people he can go after because they came after the Ordinance change. Mr. 
Bennett said he did not think that he or the Board Members know just how many aprutments 
and sleep rooms are downtown. Mr. Casteel said he drafted a memo to the City Manager that 
said downtown parking is an enforcement nightmare because people have done apartments 
illegally. they done them approval before hand and there is just no way for him to get a hold 
of what he can and cannot do. The struting point, from 2006 on. they can make sure that these 
people are in compliance. 

Mr. Bennett said there is no enforcement of the 2-hour parking. The council debated for three 
months on how long you could park downtown ru1d they came up with 24 hours. Mr. Bennett 
said that is not enforced because he has had them in front of his business for five days. 
Chairman Hamilton said there is an Ordinance that states from 8:00AM until 5:00PM you 
can park for 2-hours but there is not Ordinance that state from 5:00PM until 8:00AM you 
cannot park there. 

There was a further discussion and a motion made. 

MOTION: A motion was made to approve Mr. Casteel's request to send a letter on 
behalf of the BZA pertaining downtown property owners submitting a 
copy or their parking leases. 

MADE: 
SECOND: 

Chuck Burris 
Ralph Fenton 
Unanimous/ 4-0 VOTE: 
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Mr. Bennett asked the Board who makes the determination of how many spaces are 

required. Chairman Hamilton said, "The zoning code.' It is one per bedroom. Chairman 

Hamilton said they could only enforce the code. 

Chainnan Hamilton said he would like a census taken of the downtown business district 

that will give him some sort of estimate of the number of residences there are downtown. 

The number of total apartments and the total number of bedrooms. 

Mr. Bennett asked if the BZA or Planning Commission could put a moratorium on this. 

Mr. Casteel said the Planning Commission does not approve them, this Board does. 

Chairman J-!amjlton said the BZA is the only board in the dty that can levy fmes and 

punishment on people . He said if they do not get the response fi·om Mr. Casteel's letters 

they CBZA) will summons these people to court and the maximum fine is $50.00 a day 

per violation. For example, Mr. Whiting with who has five rooms would be looking at 

$250.00 per day until he gets the lease in. 

Mr. Bennett asked if 'grandfathering" was forever. The Board said yes it under the State 

of Tennessee Law and it even transfers with ownership. 

Chairman Hamilton said why not have the BZA to go to the Planning Commission and 

have the Planning Commission to authorize some sort of accurate count of the number of 

bedrooms downtown and the number of available leased parking spaces. 

The meeting was adjourned and there was no motion made. 

Ralph Fenton, Secretary 
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